Rensselaer County
And
Town of Poestenkill

This Service Agreement (“Agreement”) made on the date set forth below between Rensselaer
County located at 99 Troy Road, East Greenbush, New York 12061, hereinafter called the
“County” and Town of Poestenkill located at 38 Davis Drive, Poestenkill, New York 12140,
hereinafter called the “Vendor”. County and Vendor are sometimes referred to in this
Agreement individually as a “Party” and collectively as the “Parties”.

WITNESSETH:

WHEREAS, the Vendor, as weather dictates, plows and sands local roads in its jurisdiction;
and

WHEREAS, the County seeks to have the Vendor plow and sand certain roads in its
jurisdiction; and

WHEREAS, Resolution Number G/384/23 of the Rensselaer County Legislature authorized
an Agreement with the Vendor;

NOW, THEREFORE, the Parties hereby agree as follows:
1. SCOPE OF SERVICES

The Vendor agrees to provide all snow plowing and sanding services on an
as needed basis to the following roads:

CR# JRoad Name [Description Mileage
40 Plank Road From NYS Route 351 to County 150
Route 79
Total|1.50

The County agrees that it shall not unreasonably interfere with the Town's
attempts to safely plow the roads.

2. TERM OF CONTRACT
This Agreement shall commence on October 1, 2023 and shall terminate
on March 31, 2024,

3, PAYMENT FOR SERVICES
In consideration of the above services, the County agrees to pay the Vendor
a sum not to exceed $11,000.00 for the Term of this Agreement. Upon
receipt of an invoice from the Vendor, the County has 30 days to remit
payment.

4, AMENDMENTS

This agreement may be modified or amended only in writing and duly
executed by both Parties. Any modification or amendment shall be attached
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to and become part of this Agreement. All notices concerning this
Agreement shall be delivered in writing to the Parties,

5. CERTIFICATES OF INSURANCE

6. LIABILITY

7. YENUE

Vendor agrees to maintain during the term of this agreement Workers’
Compensation and Disability Insurance Coverage as may be required by
law, together with liability insurance with liability limits reasonably
satisfactory to the County, and to provide to the County proof of all such
insurance coverage at the time of the execution of this agreement by
Vendor. The Certificate holder section must read as follows: Rensselaer
County, ¢/o Rensselaer County Attorney, 99 Troy Road, East Greenbush,
New York 12061.

Except as provided hereinafter, The County shall be responsible for any
loss with respect to any tort claim arising from or occasioned by the manner
of performance of the functions under this Agreement, provided, however,
that the Vendor shall, within ten (10) days, notify the County of any action,
proceeding, claim or demand arising hereunder. The County shall, at its
option, either elect to defend any action brought against the Vendor or call
upon the Vendor to defend such action. In the event that the Vendor
defends the action the County shall reimburse the Vendor for all necessary
expenses including litigation expenses incurred by the Vendor. In no event
shall the County be obligated to defend or indemnify the Vendor, or any
insurer thereof, in any action, proceeding, claim or demand arising out of
the actual operation of a Vendor owned or operator vehicle, whether such
vehicle shall be insured or subject to self- nsurance, while engaged in the
operation of snow and ice control functions under this Agreement.

In the event either Party to this agreement shall initiate litigation against the
other Party to protect or enforce any right or benefit in favor of such Party
under the terms of this Agreement, the Parties hereby mutually agree that
the Supreme Court of the State of New York shall exercise exclusive
jurisdiction over such litigation, and that the venue of the same shall be
County of Rensselaer, New York.

8. EXECUTORY NATURE OF CONTRACT

Vendor expressly acknowledges and agrees that this contract will be
considered executory to the extent New York State or Federal funding is
relied upon by the County for the payment of any goods, labor or services
to be furnished by vendor under the terms and provisions of this
Agreement, and that in the event such funding shall not be forthcoming,
this Agreement may be terminated by the County upon reasonable prior
written notice to vendor.

9. TERMINATION

Either Party may terminate this Agreement, provided that the Party
terminating this Agreement gives thirty (30) days written notice of
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termination to the other Party, which shall be served upon the other Party
by first class mail.

10. FEDERAL, STATE AND LOCAL LAW AND REGULATIONS COMPLIANCE
Vendor agrees to abide by and comply with all applicable federal, state and
local laws, rules, regulations and orders.

11. ENTIRE AGREEMENT
This Agreement, and any documents referred to in it, constitute the whole
Agreement between the Parties and supersede any previous arrangement,
understanding or Agreement between them relating to the subject matter
they cover, Each of the Parties acknowledges and agrees that in entering
into this Agreement it does not rely on any undertaking, promise,
assurance, statement, representation, warranty or understanding (whether in
writing or not) of any person (whether party to this Agreement or not)
relating to the subject matter of this Agreement, other than as expressly set
out in this Agreement,

IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized
officers of the respective Parties on the date stated above.
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